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Dated this the 14th day of September, 2010

J U D G M E N T

      A section of retired employees of the State Bank of India has filed this writ petition, with a

complaint that they are being discriminated in the matter of payment of pension by restricting

payment of revised pension only to some of the retired employees on the basis of dates of

retirement. The facts are a little complex. In view of the fact that the petitioners now restrict

their prayers, for the present, for the same benefit as in Ext.P4 order issued by the Bank in

favour of some other retired employees, I am not going into the details of the facts, on the

basis of which, other contentions are raised.



Presently, the petitioners would contend that they are also entitled to the benefits given in

Ext.P4 to the persons, who have retired on or after 1.11.2002. According to the petitioners,

by Ext.P4, pending amendment to the State Bank of India Employees' Pension Fund Rules,

the employees who have retired on or after 1.11.2002, have been  given enhanced pension

benefits, as provided in Ext.P4, subject to  amendment of Rule 23 of the State Bank of India

Employees' Pension  Fund Rules. According to the petitioners, there is no logic in restricting

such enhanced benefit only to persons who have retired on or after  1.11.2002 and the same

should be uniformly made applicable to all retired employees of the State Bank of India,

without reference to any w.p.c.27929/03 cut of date based on the date of retirement.

      2.     The answer of the respondents to the same is that the pension in the State Bank of

India to the employees of the State Bank of India can be paid only in accordance with the

State Bank of India Employees' Pension Fund Rules framed under the State Bank of India

Act. They would, therefore, contend that the petitioners cannot now claim payment of pension

more than what is provided for under Rule 23 of the State Bank of India Employees' Pension

Fund Rules unless the Rules are appropriately amended.

      3.     After considering the rival contentions on this question, I am prima facie of opinion

that the employees of the State Bank of India should be paid pension uniformly, that too, in

accordance with Rule 23(1) of the State of Bank of India Employees' Pension Fund Rules as

it exists presently. But if pending finalisation of the amendment to the rules, the State Bank of

India decides to give an adhoc payment of increased pension, then that has to be made

applicable to all retired employees of the State Bank of India irrespective of any cut of date on

the basis of the date of retirement. That is a matter which has to be decided by the State

Bank of India in its discretion. But if they decide to implement Ext.P4, that shall be  uniformly

implemented without reference to any cut of date on the  basis of the date of retirement,

which, in other words, would mean w.p.c.27929/03  that benefit of Ext.P4 should be extended

to all retired employees including persons like the petitioners also. But if the State Bank of

India decides that unless and until the Rules are formally amended by a process known to

law, enhanced pension cannot be given to the employees of the State Bank of India, then that

shall also be uniformly  applied to all retired employees of the State Bank of India and if any

amount has been paid pursuant to Ext.P4 to any employees of the State Bank of India, that

shall be promptly recovered. The State Bank of India shall take a decision on the basis of the

above directions, as expeditiously as possible, at any rate, within four months from the date

of receipt of a certified copy of this judgment.

      4.     The petitioners have raised other questions also regarding the validity of fixing

different percentage of salary as pension to  different employees based on the maximum

salary payable, which are left open to the agitated by the petitioners appropriately, if neces-

sary, in future. I make it clear that I have not considered the questions on merit in view of the

above directions, which would presently satisfy the petitioners.

      The writ petition is disposed of as above.

                                                       Sd/-

                                             S.SIRI JAGAN, JUDGE
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